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IN THE COURT OF COMMON PLEAS

. : LORAIN COUNTY, OHIO 8 6 @

CHEMICAL RECOVERY SYSTEMS, INC

8313‘H3533N'9 WIVLVY
LING0D Kiva0T

_1\3\11
1
OQIM

: CASE NO
142 Locust Street _
P.O. Box 375 : ]UDGEPAUE] MIKUS
Elyria,_OH 44035, _

COMPLAINT FOR MONEY DAMAGES;

. - P S St T )
T TR AT Y RO

Plaintiff, COMPLAINT FOR DECLARATORY
' , ' - RELIEF; APPLICATION FOR

~-vs- - ... -~ TEMPORARY RESTRAINING

) ORDER; APPLICATION FOR

w

ELYRIA CITY DEPARTMENT OF HEALTH

PRELIMINARY INJUCTION; - AND
202 Chestnut Street - .%_. APPLICATION FOR PERMANENT
Elyria, OH 44035, eefe .- INJUNCTION

Defendant, :

“RIE PIRST CAUSE OF ACTION | -
.. COMPLAINT FOR MONETARY JUDGMENTJMLN_einfM'V"'"‘

J.__Plalntlff 1s_an Ohlo corporatlon for proflt

2.

Plalntlff-ls the Operator of a:chemlcal distilling-

plant located at 142 Locust Street Elyrla, Oth 44035.

" 3. Plalntlff 's operatlon c0n51sts of two (2) chemlcal

stllls, storage tanks ad]acent to and used in con]unctlon with
said stills, a laboratQ:y,'ogfice_apd,othe:ffixtures and equip—

ment a550c1ated w1th and necessary for the operatlon.

- 4. Plalntlff s pr1nc1pal bu51ness con51sts of dlStlll—

ing chemicals comprising what are commonly known as "paint

thinners” to remove dissolved paint components therefrom in order

to recover a pure palnt thlnner free from dissolved paint and

other components for re-use by paint manufacturers and other

customers.
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5. The aforementioned chemical distilling operation
has been in operation at 142 Locust Street, Elyria, Ohio 44035
for manv years and was previously operated under the name of

OBITTS CHEMICAL COMPANY.

.

6. Plalntlff employs a number of full time workers at
the aforesaid location both for production and administrative
purposes.

7. - For -some time members of various departments of °

‘the City of Eljria, including Defendant, have requested and been

grantedzaccess to Plaintiff's premises-for inspection purposes.
8. Inspections by Defendant and other c1ty departments
have been frequent (ranglng from several ‘times per month to

several tlmes per week), have normally been without prior notlce

and members of sa1d c1tyddepartments have always, save-one

occasion, been granted free and unllmlted access to Plalntlff s

premises for- the purpose of 1nspect10n notw1thstand1ng the fact

that said 1nspectlons have been dlsruptlve of Plalntlff‘

A ._.._-'

business operations and burdenSOme upon Plalntlff

9. Plalntlff has at all tlmes been responsive to

- }',_.- s

¢0mplaints, suggestlons and observatlons of members of various
departments of the'Clty of -Elyria, including Defendant who have
1nspected 1ts premlses and has endeavored to c0mply in every way
with their requests, 1nclud1ng but not llmlted to expendltures
exceeding SIer THOUSANDHDQLLARS ($60,000.00) for the purpose of

cleanup and removal of materials from the premises.
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‘The-text- of sa1d tag was as’ follows.

10. As'recently as Friday, May 30, 1980, free access
was given to a member of the staff of the Elyria Solicitor's
Offlce for 1nspect10n of Plaintiff's premises.

.11. On June 3, 1980, at approx1mately 1:20 P. M.,

the Commissioner of the Elyria City Department of Health, a

member of the Elyria City Solicltor's staff, an Elyria police

officer and, several Oother unknown parties together entered onto
?laintiff's premises.unannounced, withont-presenting a search:
Qarrant or . other document authorizing their.entry, without -
sechring permission-from~Plaintiff\0r_its-agent or employee;.and
placed a tag upon a storage tank, or set of storage tanks,
located adjacent to one of the aforementioned chemical stills on

the premises on the easterly portion of Plaintiff's property.

"Ordered Closed ThlS location is in
~violation of Reg. Misc. Health Req.
Sections 3, 4 and 18. -

Elyria City Department of Health

. (Signatures) _f;;l,_g

... G. M. Bell, R.S.

- - Ernest Bartha, Sanitarian =
'Lm;h:.‘:q ;;,June 3, 1980“ : Sl

12. After placement of the tag as set forth in the

1mmed1ately foregoing paragraph, one of the partles set forth

therein informed Plaintiff's office manager that a tag was

. placed upon a tank upon Plaintiff's premises and that the tank

waS'ordered closed. This'individdal failed to identify what tank

was tagged, failed to serve the offlce ‘manager with a copy of
any wrltten order and gave no explanation of the order or what

it affected.
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-13. BAs a.result thereof, Plaintiff's Plant Superln—
.tendent immediately closed hoth still operations_and dismissed
production employees.for the remainder of the shift.
| l4. The order forbidding use of the tank which was
tagged by Defendant prevents operation of theichemical still

adjacent thereto.

15. The entire plant operation-of Plaintiff was.shut
down. as a precaution against-violationﬁof:the:unclear shutdown
order- promulgated by Defendant and productlon.employees for the
second,shlft onuJune-3,.1980, and -the . flrst shift on June 4,
'1980, were told not to report to work. |

.516.' As a result thereof Plaintiff has 1ost the tlme
’Of-ltS employees, wages pald to sald employees and productlon

_affected by the shutdown 1n an,_as yety_undetermlned am unt.-

' SECOND CAUSE OF ACTION
' 'COMPLAINT 'FOR DECLARATORY RELIEF

17. Plalntlff 1ncorporates all fore901ng paragraphs

herein as . 1f fully rewrltten.

18. The text of the tag attached to the SUbjeCt tank

as alleged in Paragraph 11 hereof refers to Sectlons 3 4 and
18 of the Mlscellaneous Health Hazards-and InsanltaryvConditions
Regulations of the- Elyrla Clty Department of Health (herelnafter

referred to for convenience as Regulatlons), a copy of which

Regulatlons is attached hereto and marked EXHIBIT A.
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‘be 'in violation of said section.

19.. With the exception of one grammatical sentence
which provides that J[3L7o person except the Health Commissioner'
shall remove the tag or lahel," Section 3-of said Regulations
is not a prohibition section but rather it is a section which
grants certain powers to the Commissioner of the Elyria City
Department of Health. | o

. .20. Plaintiff has not v1olated the one prohibitive

sentence in Section 3 of said Regulations and therefore cannot

) . . : . .
21. The Commissioner of thé Elyria City Department of

Health (hereinafter referred to for convenience as COmmissioner)

.failed to meet the requirement .of Section 3 of said Regulations
-as to the wordlng of the tag placed on the subject tank and,
- more 1mportantly, failed to meet tbe requ1rements set forth in

the 1ast grammatical sentence of Sectlon 3 of said Regulatlons..

”éé“ Section 4 of said Regulations is not a prohibition

section but rather a section”which-mandates certain'conduct on

uthe part of the- C0mmis51oner.

.23 The power. granted the Comm1551oner in Section 3 of

Sald Regulations and the actlon mandated in Section 4 thereof are

v01d by reason of belng unlawful and in v1olat10n of provisions

of the United States and Ohio Constitutions which prohibit

-deprlvation of property and/or seizure of property without due

process of 1aw. .
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—act1v1ty by - persons or corporatlons.tﬁighujgi

24. Even if Sections 3 and 4 of said Regulations are
lawful and c0nstitutiOnal; which flaintiff specifically denies,
tﬁe order of the Commissioner as set forth in the subject tag
was improper and void by reason of the fact that it resulted
from an unlawful entry upon Plaintiff's premises for the purpose
of searching said premises and seizing Plaintiff's property
without due process of law, thdh unlawfol entry was taﬁtamount

to a trespass.

25. Plalntlff concedes that Sectlon 18 of sald

"Regulations, also-referretho:1n~the subjectjtag,.ls a prohlbition -

' \ . . : .
-section but states that said section is void and unenforceable
by reason of its being so vague as not to meet the requirements:

of the United States and Ohio Constitutions as to specificity

-infstatuteS/_ordinances:and~c0deSJor regulations which prohibit

]

- d226.1,1he COndlthn and operatlon of the subject tankm_'
“on Plalntlff S premises: does not v1olate the provisions of
Section 18 of.sa;d_Regu}ations_nor does it fall within categories

set forth in.Sections 3 and 4 of said Regulations which permit

or mandate the actions set forth therein by the COmmissioner.

S . ... 7. THIRD CAUSE OF ACTION | ,_
© APPLICATION FOR TEMPORARY RESTRAINING ORDER -

:};27;1 Plalntlff repeats all fore901ng paragraphs as if

fully rewrltten. ﬂitfiﬂfﬁl&f;d;Qf;ﬁJQ?arc;iqa;‘f"'

b e T

5,
AN
b
g
=
L
1
&
[
[
b3
i
2
i

e

e
P



e .
" iie 1 e

28. The action by the élyria City Department -of Health
in closing the-operation-of the subject tank upon Plaintiff’'s
premises was a wrongful act and, unless Defendant is restrained
immediately during the pendency of this action from enforcing
its order'of‘closure and from further'unlawfully ordering closure
of Plaintiff's operations, Plaintiff will suffer irreparable
'injuri in the form of lost work time of its employees, wages paid

ﬂto said employees, and lost production. .

ant~from~enforcing:the~subject'order-of-closure and from further -
unlawfully ordering closure of Plaintiff's operations,.should be
‘granted without notlce by reason of the fact that Defendant acted
unlawfully as aforesald in orderlng closure of operatlons of the

subject tank upon Plalntlff_s premlses and w1ll contlnue to do

so unless restralned

FOURTH CAUSE OF ACTION .
APPLICATION FOR PRELIMINARY INJUNCTION

'_;30.- Plaintiff repeatsuall foregoing paragraphs as if:

fully rewrltten.'

HPR VOO
T reemaat ) Code Lknats

31.ﬁ‘Pla1nt1ff states that 1t will suffer 1rreparable
injuryfas_set forth 1n Paragraph 28 hereln unless a prellmlnary'
injunction.is granted preventlng Defendant from enforc1ng the -

subject order of closure and further unlawfully orderlng closure

of Plalntiff's operatlons. : _-'7 -‘3ﬁﬁ$/*

29. A temporary restraining order; restraining Defend- -




- FIFTH CAUSE OF ACTION
APPLICATION FOR PERMANENT INJUNCTION

A 3

32. Plaintiff repeats all foregoing paragraphs as if

fully'rewritten.

33. Plaintiff states that the actionS'of Defendant
in ordering the c105ure'of;its oberation of the subject tank on
Plaintlff's'premises was unlawful and_unconstitutional as
previously set'forth herein andnthat3P1aintiff will suffer
-%rreparable injury_in the form-heretofore set forth unless a
permanent injunetion-is granted by-this Court preventing Defend-
ant from further orderlng closure of Plalntlff s operatlons.'

:.k; WHEREFORE Plalntlff respectfully demands that the

follow1ng rellef be granted by the Court-

":ctlon it _prays

: “Upon Plalntlff s First Cause of
judgment‘agalnst Defendant 1n an amount to beldetermlned by the
Court as c0mpensatory damages for the damages and~anjuraes
suffered by Plalntlff 1n the form of lost tlme of its employees,

wages paid to sa1d employees and lost productlon.

B.. Upon Plalntlff s Second Cause of Actlon declaratory

rellef declarlng that-
'P-:idi;:fSectlons 3’and~4 of-sald ﬁegulatlons are
?qufigj;=unconstltutlonal by reason of the fact that
HFJ%{the powers granted to and mandated upon the
ﬁ:COmm1551oner thereln are tantamount to
‘r[lv1olatlons of prov151ons of the Unlted States

~

’muyjand Oth Constltutlons prohlbltlng deprlvatlon
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"of property or seizure of property without
due process of law.

ii. ' Defendant failed to comply with the provisions
of Section 3 of the said Regulations regarding
the language appear ing upon the tag placed
upon ‘the subject tank herein and the pro-

nv151ons set forth in the last grammatical
dsentence of said section.
1iii.:'Section:18<ofusaid Regulations: is.void and

%;mhqﬂslunenforceable by. reason of "its- belng sO vague

y-as not to meet the requ1rements of the United

'fln statutes, ordlnances and codes or regu-

"latlons whlch prohlblt act1v1ty by persons ‘or
fcorporatlons. B O
g:yav.:NEven 1f the powers set forth in- Sectlons 3 and
-_4'of said Regulations are lawful and constl—
htutionai, which Plaintiff specifically denies,
the subject order of clOSure of operatlon of

a tank on Plalntlff s premlses is unlawful

'E?;and v01d by reason of 1ts resultlng from an

*{_unlawful and unconstltutlonal search of

fPlalntlff S - premlses, an. unlawful and uncon-

BT _.-- -\, Lo et

Lstitutlonal selzure of Plalntlff's property,

“fan unlawful and unconstltutlonal deprlvatlon

e of Plalntlff s property w1thout due process
'::f:of law and an unlawful trespass upon Plain-

tlff s property. v

'I;States'and Ohio ConstitutiOnS'as to specificity




-r.

-flxed by the Court pursuant to law.

_r.'-The COndltiOn and operatlon of the subject
: tank upon- Plaintlff s premises does not- o
-yiolate Section 18 of said Regulations nor’
does it fall-into'any.of the categories eet
‘5forth.in Sections 3'and 4 of said Regulations

[

;ﬁJWthh would permlt or mandate an order of
_.closure of operatlonemby the-Com51551oner;ﬂ
ffc}< Upon Plalntlff s Thlrd Cause of Actlon, that a -
temporary”restralnlng order be granted by the Court restralnlng
Defendant from enforc1ng the- Subject order of- closure and frOm
further orderlng closure of any operatlons upon Plalntlff s

premlses w1th0ut an order of a court of c0mpetent Jurlsdlctlon

~for the perlod allowed by law_as»to temporary restralnlng orders

“FfifD Upon Plalntlff's Fourth Cause of Actlon, that a.

prellmlnary 1n3unctlon be"granted by the Court preventlng

Defendant frOm enforc1ng the subject order of c103ure and frOm'M

Yeawe -y
a0 -

further orderlng closure of any operatlons upon Plalntlff sf_;_
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from enforcing the subject order of closure and from further

ordering closure of any operations upon Plaintiff's premises

without an order of a court of competent Jjurisdiction.
Plaintiff's attorney fees, costs incurred herein

F'

and any other relief which the Court deems just and equitable in
DAVID C. LONG CO., L.P.A.

the premises.

BY:
o DAVID C. LONG.
s Attorney for:Plaintiff
. 300 Fourth Street
. P.O. Box 427 :
Elyria, OH 44036

“Tel. (216) 323-3331.

“TO THE CLERK‘ N

Please serve the Defendant personally, c/o Ernest G

Bartha, . Comm1551oner, at the address set*forth-in the captlon

herein. . _ -
-DAVID -C. LONG
Attorney for Plalntlff
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1K THE COURT OF COMMON PLEAS

LOZAIN COUNTY, OHIO

CHEMICAL RECOVERY £Y57TEMS, INC., : _ CASE NO.

1

Plaintiff,

-vs— ' i AFFIDAVIT

'ELYRIA CITY DEPARIMENT OF HEALTH,

Defendant.
- JAMES C. FREEMAN,:being.first duly sworn according.to
law, deposes and says- o

.1; "That he is Pre51dent of 'CHEMICAL RECOVERY SYSTEMS,

INC.,. Plalntlff in the w1th1n cause of action.

1?r» That he has_read,

‘ln the1r entlrety,-all paragraphs

EP ~»;‘ -

COmplalnt hereln and that the allegatlons contalned thereln are
the truth to the best of hls knowledge, stating, however, that
he was not present on June 3, 1980, at the tlme the COmm15810ner
of the Elyrla CltY Department of Health and. other city officials
entered upon Plalntlff s premlses as alleged in said original

complaint and, -therefore;.any:allegatlons contalned in the
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3. That, ﬁnless the te@porary regtraining order
réquested in Plaintiff's Third Cause of Action is granted,
plaintiff will suffer irreparable injury in the form of lost-
time of its employees, wages paid to said employees and lost

production.

. FURTHER AFFIANT SAYETH NAUGHT.

R ' JANMES C. FREEMAN

sTaTE OF OHIO L e
//‘ - Ss . - B . . ] \“
LORAIN COUNTY ' o
Sworn to before me and ‘subscribed in my presence this

. _'day.of June, 1980,.?];
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‘ IN THE COURT OF COMMON PLEAS

LORAIN COUNTY, OHIO

CHEMICAL RECOVERY SYSTEMS, INC., s CASE NO.

Plaintiff,
-vs- " AEEIDAVIE

-ELYRIA 'CITY DEPARTMENT OF HEALTH,

‘Defendant.

"CAROL OLIVER, being first duly sworn according to law,

deposes and says'

CmEEE

1. That she 1s an employee of Plalntlff CHEMICAL

 RECOVERY SYSTEMS INC., in the capac1ty of Offlce Manager for

Pla1nt1ff

That she has read the orlglnal COmplalnt 1n -the

.w1th1n cause. of actlon and that the allegatlons contalned in all

4

causes of actlon set forth thereln are the truth to the best of

her knowledge or based up0n 1nformat10n and bellef

3.; That she was present upon the premlses of Plaintiff

at 142 Locust Street Elyrla, Oth, on June 3, 1980, at approx1—

N

mately 1 20 P M, and thereafter,kand that the allegatlons con-

tained in the Flrst Cause of Actlon set forth in the orlglnal

i

COmplalnt hereln are the truth to the best of her knowledge.

FURTHER AFFIANT SAYETH NAUGHT

_ "=f;£jCAROL OLIVER

STATE OF OHIO |
ss

LORAIN COUNTY

Sworn to before me and subscribed in my presence this

day of June, 1980.

Notary Public
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MISCELLANEOUS IEILTH HAZARDS AND INSANITARY CONDITIONS REGULATION

A RULE AND REGULATION OF THE BOARD OF HEALTH DEFINING

- HEALTH COMMISSIONER, PERSON, HEALTH HAZARD AND INSANITARY
CONDITION AND ESTABLISHING CERTAIN SANITARY STANDARDS
FOR ALIL BUILDINGS AND THE FREMISES THEREOF AND REQUIRING
THE OWNERS, AGENTS, TENANTS AND OCCUPANTS OF SUCH BUILDINGS
AND PREMISES TO OBSERVE CERTAIN SANITARY STANDARDS, '
ESTABLISHING THE METHODS OF RETAINING FOR EXAMINATION AND -
THE DISPOSITION OF ANY STRUCTURE, EQUIPMENT, INSTALLATION,
UTENSIL, FOOD, DRINK, FEED, CHEMICAL OR BIOLOGIGAL PREPARA-
TION, DEVICE CR ARTICLE OF ANY KIND.

BE IT RESOLVED BY THE BOARD OF HEALTH OF THE CITY OF ELYRIA, OHIO AS
FOLLONS:

SECTION.l. DEFINITIONS. The following definitions shall apply in
the interpretation of this rule and regulation.

A. . HEALTH COMMISSIONER.

-. or association.

"'.- : t-_..:':.,?:-z»:;..t;,,

_ - Co  HEALTH HAZARD. The term "health hazard" shall mean that state
or condition of environment that places, elther dlrectly or indirectly,
the health of a person 1n danger or peri}. -3

- .5 Da INSANITARY CONDITION.V The term “1nsan1tary condltlon“ shall

" mean any enV1ronmenta1 condltlon that may produce a health.hazard

O

& =SECTION 2. N All structures, installatlons,“equlpment premlses and o
“the repair and maintenance-thereof.shall meet all regulations and re~ -

'Department of Serv1ce of the Clty of Elyrla,_phlo..: .0
=7 © . SECTION 3.
- feed, chemical or biological preparation, device or article of any kind
o f‘whlch in the opinion of the Health Commissioner, may be a health hazard,
" _the Health Commissioner shall affix on'that structure, installation,

- ..utensil, equipment, food, drink, feed,: chemical:.or biological preparation,
device or article, a tag or label bearlng_the words, "FIYRTA BOARD OF
HEALTH -~ RETAINED," and no person.shall use, sell or dispose of in any

ﬁaﬁﬁgr~tﬁat—§ffﬁgtﬁre, installation, utensil, equipment, food, drink, °

- feed, chemical or biological preparation, dev1Ce or article until after
further examination is made thereof, the tag or label is removed by the
Health Commissioner. The Health Comm1551oner may’ seize and hold the -

‘thing so tagged or labeled in any place so de31gnated by him. .. No person .
o except the Health Commissioner shall remove the tag or label. When the
_-tag or label is affixed to any structure, installatién, utensil, equip-

ment, food, drlnk feed chemlcal or blologlcal preparatlon, device or .- ;_'t:'

— g e

The term."Health-Commissioner!_shall mean -
the -Health Commissioner of Elyria, Ohio, or his authorized representatives.-.

The word “person"“shall mean persony” firm, corporation -

"7 quirements of the Department of Health, Departiient of Saféty and the .:~Lm.'

When any structure, 1nstallatlon, equlpment food drink,

- .
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- maintenance of this:kind.is the:responsibility-of the- leasee, then the_.

A i
2Dk

article, the Health Commissioner shall give, if possible, the owner,
occupant, operator or keceper thereof an order stating that the thing so
tagged or labeled shall not be used in any manner and shall not be moved

until the tag or label is removed by the Heal th Commissioner.

SECTION L. The Health Commissioner shall forbid the use of, condemn

" and dispose of as he deems necessary, any structure, installation,

utensil, equipment, food, drink, feed, chemical or biological preparation,
device or article of any kind which, in his opinion, is a health hazard.

SECTION 5. Any dwelling unit or any other building that by reason .
of poor ventilation, deterioration, source of infection of disease or
any other insanitary condition, becomes a health hazard, the Health
Commissioner shall order the insanitary condition that caused the health
hazard to be abated or if the building is unfit for human habitation or
dangerous to life or health from any cause, he shall issue an order re=-
quiring all persons to vacate such bulldlng or any part thereof.

'SECTION ‘6. The owner -or agent of any bulldlng qhall be responsible
for.adequate natural light and the installations of equipment for the
‘procurement of adequate art1f1c1al light in-all rooms; enclosures and -

~-halls therein. . /.

el SECTION 7.:.. The owner or agent of any building shall be respon51ble"

_for- the installation of equipment for adequate ventilation, either
natural and/or artificial, in all rooms, enclosures and halls therein. .

SECTION 8. The owner or agent of.any building shall be responsible

;- for the maintenance of the exterior of the building so that the occu-~

pants-therein shall be protected from the elements and from animal
-.pests, except when the bulldlng is:leased with_the provision that the

leasee'ls respon51b1e for- thls klnd of malntenance.

~-“.“.‘;":'“'-'"~'_"~"7_’.r»_' N

SECTION 9.- The owner or agent of any bulldlng shall be respon51b1e -

= for the condition of the floors, walls-and ceilings of all Tooms,

enclosures and halls, which shall be constructed and maintained in such’
a manner that they will be tight and easily cleaned, except when the

l"bUilding is leased with the provision-that construction, repair and

- maintenance of this kind is the responsibility of the leasee; then the
" leasee is respon51ble for this kind of- constructlon, repair and maintes - -

-pance, . .-

"L T e

SECTION 10. Tﬁé'cﬁher'ar'agéﬁéfo:“any_building shall be responsible

: for the installation and maintenance of adequate rain carriers, so that
;" the rain water will be properly conducted to. the-curb or to a storm

sewer, except when the building is leased with the provision that instal-
lations and maintenance of this kind is the responsibility of the
-leasee; then the leasee -is responsible for these kinds of installations
.and malntenance. S : ' oo e s

SECTION 11 lﬁéfbwhé}udf'agenﬁjof-éqy building shall.not allow
any Sewer, water closet or drain to leak, to be out of repair, to be
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(ainers are tightly covered at all times except when the garbage is
being received or removed from the contalners or are being cleaned.
Rubbish containers shall be so covered as to protect the contents from
the elcments and animal pests and insects. All containers of garbage
and rubbish shall be kept in a clean, sanitary condltlon.

SECTION 18. No person shall deposit or allow to accumulate in
ary building, premises, yard, court, jot, street, alley, sidewalk or
any other place, except in aithorized receptacles, any substance,
solid, semi-solid or liquid, of animal, vegetable or mineral origin,
that by its decay, decomposition, chemical action or by becoming a
harbor for animal or insect pests, would become an insanitary condition
or a health iazard,

SECTION 19. No person shall carry or convey in any vehicle or
device, any earth, sand, gravel, dirt, rubbish, garbage, ashes or any
substance solid, semi-solid or liquid, or any article or matter of any
kind whatsoever, so that the same shall be scattered, dropped or
spilled therefrom; and all vehicles or devices conveying foul, dusty
or offensive matter of any kind shall have a tight body and shall be ..
closely and securely covered.

SECTION 20... No person shall carry or convey in any vehicle or _
device through the streets or alleys;-any soap grease, offal, butcher.
‘or meat dealers! refuse, except in a vehicle or device with a tight
body and a tight cover, or in a vehicle or device in which are con-
tainers with tight fitting covers, so that the substance placed therein
will not become offensive, attract animal or insect pests or become an
insanitary condition or a health hazard, except when special permission
is granted by the Health Commissioner. 1f he deems this permission is

- not detrimental to the publlc health

SECTION 21.-. No. person shall’ allow -any- slaughter house;, renderlng
1'estab11shment factory, fertilizer plant or-a business of any kind or
.- the-premises thereof, by -reason of being foul, nauseous-or offen51ve,
7. bo. create an 1nsan1tary condition.or become a health hazard.. . °~

- SECTION 22, 'No person shall keep any horse, mule, cow or other
‘large animal in any stable, barn or other structure unless that stable,
- barn or structure shall have a floor- of impervious material and shall

" be so drained that all fluid excrement or refuse liquid shall be-

conducted into a City sanitary sewer. All manure and refuse shall

» - be placed in tightly covered containers and removed from the premises

.. before the manure and other refuse becomes offensive. The structure,

~ animals and premises shall be kept in a sanitary condition so that

-: they shall not become offensive and so that they w111 not harbor e
animal or insect pests. . -

SECTION 23, No person shall with the exceptlon of slaughter '

. houses and stock yards, where swine are kept temporarily for slaughter. .-
or sale, keep any swine in the City of Elyria, Chio., Special per- '
mission may be granted to laboratories doing scientific procedures.

;
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'ELYRIA-CITY DEPARTMENT OF -HEALTH,

. ILED .
COURT R F s
goJuny e2 18
NTY
“MkSEé%Nh%ES@NLLME COURT OF COMMON PLEA6 ﬁ ? é b 0
LORAIN COUNTY, OHI
8607°-80
CHEMICAL RECOVERY SYSTEMS, INC., : . CASE NO.
Plaintiff, .S
) - | JOURNAL ENTRY
TvsT | . * TEMPORARY RESTRAINING ORDER

Defendant;

'Plaintiff's Application for Temporary Restraining Order
granted. Defend-ant, ELYRIA CITY DEPARTMENT OF HEALTH, is hereby
restrained from;enforcing itsuorder-of-clOSure of the operation’

of_a tank ‘or group,of_tanks upon_Plalntlff S premises, said-

'order-dated June 3, 1980,'and is- further restralned from further

orderlng closure of - any part of Plalntlff s operatlon at 142
Locust Street Elyrla, Oth, without first obtaining a valid
order frOm a court of c0mpetent jurisdiction.

:This restraining order is conditioned vpon Plaintiff

pOStlng bond in the amount of $ o\ 5’004 00 . -

-

! hereby certify thistobe a truo and cere ‘

titied copy of the original on file in this’
office.

Natalia(B. NeczopClerk
s v >
Bﬂ:iZé%%ﬁZE?LﬁéiZkééemny
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coninglcl—‘f:-‘r?CleRT OF COMMON PLEAS
J PLEufl‘orain COUr_]ty, Oh}o

80 yun 6 P , 57 N / se No. ___86072-80

MICAL RECOVERY SYSTEMS, INC. .l),/(_

Plaintiff ' Attorney for Pimiis:}

vs. LOH“M'l'hW o : . R | ; | . p

'RIA CITY DEPARIMBIFTY QE;H,# I:{‘ h{ Defendaht ' — Attorney for Bf‘""—‘it
' N . . i
S TODAY THE FOLLOWING ENTRY WAS. MADE: - o b

6/6/80 . _ _ - o ) :

Upon _review of the ﬁroceedings transpiring ex parte at the time of issuance of the
\porary Restraining Order, the court finds that the Order was issued without compliance by
intiff's counsel of the certification required under Civil Rule 65 (A) (2) as no writing
ompanled the application, supported by atffidavit, of the efforts to give notice to the
‘epdant_of the relief sought by the plalntlff's counsel or. waLver of such notice require-
its pursuant to Rule. : : ’

It is ordered that the Order issued June 4 1980l'in”this'case is hereby withdrawn:
| set aside and the Health Commissioner's Order -is restored to the status acquired at- _ L
uance and service on the premises.- Bond released;-bondsman-discharged. T iR
: - Further proceedlngs to be heard in the case by Judge Paul ‘J. Mikus, the Judgee
ianed to the case.
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